
OVE 
O A R D  OF ZONING A D J U S ~ ~ ~ N T  

A p p l i c a t i o n  No, 12663 of D o m i n i c k  and Wanda D e c a n t i s ,  p u r s u a n t  t o  
Sub-sec t ion  8207.2 of the Zoning Regula t ions ,  fo r  a s p e c i a l  
e x c e p t i o n  unde r  Pa rag raph  5102-41  t o  p e r m i t  a n  au tomobi l e  r e p a i r  
garage, no body work, i n  the C-2-A D i s t r i c t  a t  the p remises  1305 
Good Hope Road, S .E .#  (Square 5768, L o t  286 and 8 1 4 ) .  

HEARING DATES: June 2 1  and August 16 ,  1978 
DECISION DATE: September 6 ,  1978 

FINDINGS OF FACT: 

1, The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on the s o u t h  s i d e  of Good 
Hope Road, between 1 3 t h  and 1 4 t h  S t r e e t s ,  S - E , ,  and is known as 
1305 Good Hope Road, S.E. I t  is  i n  a n  C-2-A D i s t r i c t ,  

2 ,  T h e  s u b j e c t  l o t  i s  5 ,200  s q u a r e  feet  i n  area and i s  improved 
w i t h  a one s t o r y  garage t y p e  s t r u c t u r e  w h i c h  has an e n c l o s e d  o f f i c e ,  
A s i g n  i n  f r o n t  of the b u i l d i n g  i n d i c a t e d  i t  w a s  once used  as a n  
o u t l e t  f o r  H e r c u l e s  Used Auto  Pa r t s .  However, there is no v a l i d  
c e r t i f i c a t e  o f  occupancy on r e c o r d  v e r i f y i n g  such u s e ,  T h e  l a s t  
ce r t i f i ca t e  o f  occupancy i s s u e d  f o r  the subject p r o p e r t y  w a s  
i s s u e d  on J a n u a r y  2 1 ,  1972 fo r  r e t a i l  sales and d i s p l a y  o f  f u r n i t u r e  
and c l o t h i n g .  

3 ,  The s u b j e c t  b u i l d i n g  is l o c a t e d  w i t h i n  a commercial s t r i p  
w i t h  o n - s i t e  p a r k i n g  p rov ided  i n  f r o n t  of the b u i l d i n g s ,  Adjoin-  
i n g  t o  the immediate w e s t  5s an  ice cream store  and a Chinese 
A m e r i c a n  Res taurant ,  T o  the eas t  s e p a r a t e d  by a n  a l l e y  i s  a 
d r y  c l e a n i n g  establishment and a n  o f f i c e  b u i l d i n g ,  T o  the n o r t h  
a c r o s s  f rom the s i t e  on the o p p o s i t e  s i d e  of Good Hope Road i s  a 
t i r e  s e r v i c e  c e n t e r  and an  a p p l i a n c e  store.  T o  the s o u t h ,  a t  the 
r e a r  l o t  l i n e  is the beginning  of  the R-5-A D i s t r i c t  and the rear 
y a r d s  of r e s i d e n c e s  which f r o n t  along "U" S t r e e t ,  
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4, By BZA Order N o ,  10181, dated D e c e m b e r  9, 1971 t he  Board 
granted the  establ ishment  of a gaso l ine  s t a t i o n  on the  s u b j e c t  
premises b u t  denied the  reauest f o r  a var iance from the  twenty- 
f i v e  f o o t  setback requirement of Paragraph 7404.14 of the  
Zoning Regulations 

5, The lessee, James Cox proposes t o  use  the premises a s  t he  
Cox Auto Repair which w i l l  be engaged i n  the  genera l  r e p a i r  of 
automobiles, no body work, T h e  bus iness  w i l l  opera te  from 8:OO 
t o  7230 p,m, on weekdays and 8:OO t o  4:OO p,m. on Saturday, The 
bus iness  w i l l  employ th ree  persons; A l l  r e p a i r  work w i l l  be 
done i n s i d e  the  bu i ld ing ,  

6 ,  The a p p l i c a t i o n  was i n i t i a l l y  r e f e r r e d  t o  the  Department of 
Transpor ta t ion  on June  8, 1978 f o r  i t s  review and r e p o r t  and on 
J u l y  18, 1978 with the  a d d i t i o n a l  information DOT requested 1. N o  
r e p o r t  was received,  

7, The Municipal Planning Off ice ,  by r e p o r t  dated June 13 ,  1978 
recommended t h a t  t he  a p p l i c a t i o n  be denied on t h e  grounds t h a t  
the  proposed use ( r e p a i r  shop) i s  wi th in  one foot  of the  abu t t ing  
R-5-A D i s t r i c t  l i n e  and i s  not  separated by a street o r  a l l e y  
and t h a t  t h e  c l o s e  proximity would be l i k e l y  t o  adverse ly  a f f e c t  
t he  r e s i d e n t i a l  cha rac t e r  of t he  a b u t t i n g  neighborhood, The 
Board so f i n d s ,  

8. The Board, on i t s  own motion, amended the  app l i ca t ion ,  t o  
include a reauest f o r  a var iance from the  r e u u i r e m e n t s  of t he  
Zoning Regulations (Sub-paragraph 5101.41 a )  t h a t  t he  proposed u s e  
be located more than twenty-five f e e t  from a r e s i d e n t i a l  d i s t r i c t  
un le s s  separated t h e r e  from by  a street  o r  a l l e y ,  The a p p l i c a t i o n  
w a s  scheduled f o r  f u r t h e r  hear ing  on t h i s  s p e c i f i c i s s u e  on 
August 1 6 ,  1978. 

9, There i s  no a l l e y  t o  the  r e a r  of the  subject premises. 
There is an a rea  of approximately 1000 square feet  t o  the  r e a r  of 
t he  bu i ld ing  a n d a n  a l l e y  t o  the  e a s t ,  The a rea  a t  the r e a r  could 
be used  f o r  the  parking/s torage of c a r s ,  which would have a 
negat ive e f f e c t  on a b u t t i n g  property,  The app l i can t  t e s t i f i e d  t h a t  
he  would not u s e  it f o r  the  s to rage  o r  parking of c a r s .  
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10,  A t  the f u r t h e r  h e a r i n g ,  the a p p l i c a n t  produced no evidence 
t o  sugges t  tha t  t h e r e  was an  e x t r a o r d i n a r y  or  e x c e p t i o n a l  c o n d i t i o n  
r e l a t e d  t o  t h i s  p a r t i c u l a r  p r o p e r t y  t o  q u a l i f y  it for  a va r i ance ,  

11, The s u b j e c t  p r o p e r t y  is  w i t h i n  twenty-five f e e t  of t h e  
r e s i d e n t i a l  zoning l i n e ,  

1 2 ,  The s u b j e c t  lessee c u r r e n t l y  o p e r a t e s  an autombile  r e p a i r  
shop a t  2201 Alabama Avenue, S,E. BZA Order N o ,  11656, da ted  
August 13,  1974, gran ted  that  a p p l i c a t i o n  SUBJECT t o  t h e  fo l lowing  
cond i t ions :  

A,  N o  more than three cars be parked o u t s i d e  t h e  
garage awa i t ing  r e p a i r ,  

B,  N o  body or f ende r  work be done on t h e  premises ,  

13. By memorandum, da ted  March 6,  1978, t h e  Zoning Adminis t ra tor  
advised the BZA a s  fo l lows:  

On May 9, 1975, M r ,  James A,  Cox, Jr , ,  Apartment #403, 
843 Bel levue S t r e e t ,  S . E ,  w a s  i s sued  a C e r t i f i c a t e  of  Occupancy, 
Number B-91979, which s t a t e s  "au to  repair: '  N o  body or fender  work, 
towing s e r v i c e  o r  s t o r a g e ,  

The Advisory Neighborhood Commission en te red  a complaint 
t o  the Metropol i tan  Police Department: who i n  t u r n ,  con tac t ed  the 
Zoning I n s p e c t i o n  Branch for  a j o i n t  i n s p e c t i o n  on March 2 ,  1978 
which w a s  conducted w i t h  the fo l lowing  f a c t s  b e i n g  a s c e r t a i n e d :  

1, Twenty-nine (29) v e h i c l e s  w e r e  on t h e  garage l o t ,  
w i t h  an  wi thout  proper  r e g i s t r a t i o n  p l a t e s  and a v a r i e t y  of d i s -  
r e p a i r  from f l a t  tires t o  no motors. 

2 .  1967 Ford tow c rane  w i t h  a s i g n  on i t s  door 
a d v e r t i s i n g  "Cox Auto Repair  and Towing:' 2201 Alabama Avenue, S , E ,  
20555. 
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14 ,  By memorandum dated August 31, 1978, the  Commander of 
t he  Seventh Pol ice  D i s t r i c t  advised the  Board t h a t  James Cox has  
been opera t ing  a t  2 2 0 1  Alabama Avenue, S.E.  i n  v i o l a t i o n  of h i s  
occupancy permit,  Zoning Regulations and app l i cab le  consumer 
p ro tec t ion  r egu la t ions  j. The memorandum conta ins  a d e t a i l e d  
statement of the  v i o l a t i o n s  with which M r ,  Cox i s  charged. O n  
numerous occassion,  more than twenty-five veh ic l e s  w e r e  found 
parked on the  premisesl f a r  i n  excess of the three permitted 
by the  Board's order .  

15, The app l i can t  d i d  not  deny t h a t  he was i n  v i o l a t i o n  of 
h i s  C e r t i f i c a t e  of Occupancy, 

16, Advisory Neighborhood Commission 6C made no recommendation 
on the  subject app l i ca t ion .  

1 7 ,  There was no one i n  support  of o r  opposed t o  the  sub jec t  
a p p l i c a t i o n  .I 

CONCLUSIONS OF LAW: 

Based on the record the  Board concludes t h a t  the  var iance of 
twenty-four f e e t  (ninety-s ix  per  c e n t )  i s  too g r e a t  a var iance 
from the  prescr ibed  Zoning Regulations and t h a t  t he  g ran t ing  of 
t he  s p e c i a l  except ion f o r  the  proposed u s e  would adverse ly  
a f f e c t  t he  u s e  of neighboring proper ty  i n  t e r m s  of noise  and 
p o l l u t i o n  and would be con t r a ry  t o  the  i n t e n t  of the  i n t e n t  
of t he  Zoning Regulations and maps, 

The Board is  mindful t h a t  t he  a p p l i c a t i o n  could have been 
granted with s u f f i c i e n t  condi t ions  t o  p r o t e c t  ad jo in ing  r e s i d e n t i a l  
p r o p e r t i e s ,  The Board notes  t h a t  t he  prospec t ive  opera tor  of the 
proposed u s e  was the  r e c i p i e n t  of a previous approval from the  
Board. The Board notes  t h a t  the record i n  t h i s  a p p l i c a t i o n  r evea l s  
t h a t  the  app l i can t  has  c o n s i s t e n t l y  and f l a g r a n t l y  v io l a t ed  the  
t e r m s  of t h a t  o rde r ,  The Board concl-udes t h a t  such evidence 
d i r e c t l y  chal lenges the  c r e d i b i l i t y  of t he  app l i can t ,  and the  
Board is  unable t o  conclude t h a t ,  i f  condi t ions  w e r e  placed on a 
g ran t  of t h i s  app l i ca t ion ,  the  app l i can t  would w i l l i n g l y  and 
consc ien t ious ly  abide by those condi t ions ,  
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Las t ly ,  the B o a r d  adminishes M r ,  Cox for  h i s  contempt of the 
B o a r d ' s  previous O r d e r  w i t h  h i s  f l ag ran t  continuous v io l a t ions  
thereof and reminds  h i m  t h a t  such  ac t ions  are not  taken l i g h t l y  
by t h i s  B o a r d  or the r e s i d e n t s  of the community, 

A c c o r d i n g l y ,  it i s  ORDERED tha t  the app l i ca t ion  i s  DENIED 
i n  i t s  e n t i r e t y .  

VOTE: 3-0 ( W i l l i a m  F, McIntosh, C h l o e t h i e l  Woodard S m i t h ,  and Leonard 
Leonard L, M c C a n t s  t o  deny; C h a r l e s  R ,  N o r r i s  a b s t a i n e d ) ,  

BY ORDER OF THE D. C ,  BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E ,  SHER 

ATTESTED BY: 
STEVEN E ,  SHER 
E x e c u t i v e  D i r e c t o r  

F I N A L  DATE OF ORDER: 


